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Yee& 

Associates, P,C. 



4100 Alpha Road 

Suite 1100 

Dallas, Texas 75244 



Main No. (972) 3S5-8777 
Facsimile (972) 385-7766 



RECEIVED 
CENTRAL FAX CENTER 



Facsimile Cover Sheet 



MAR 1 8 2005 



To: Commissioner for Patents for 
Examiner Jason D. Cardone 
Group Art Unit 21 45 


Facsimile No.: 703/872-9306 


From: Jane M. Roberts for Micbele Morrow 
Legal Assistant to Gerald H. Glanzman 


No. of Pages Including Cover Sheet: 22 



Message: 



Enclosed herewith: 

• Transmittal Document; and 

• Appeal Brief. 



Re: Application No. 09/976,126 

Attorney Docket No: RSW919980041US2 



Date: Friday, March 18, 2005 



Please contact us at (972)385-8777 if 
you do not receive all pages indicated 
above or experience any difficulty in 
receiving this facsimile. 



This Facsimile is intended only for the use of the addressee 
and. if the addressee is a client or their agent, contains 
privileged and confidential information. If you are not the 

intended recipient of this facsimile, you have received this 
facsimile inadvertently and in error. Any review, 
dissemination, distribution, or copying is strictly prohibited. 

If you received this facsimile in error, please notify us by 
telephone and return the facsimile to us immediately 



PLEASE CONFIRM RECEIPT OF THIS TRANSMISSION BY 
FAXTNG A CONFIRMATION TO 972 3 85 7 766. 



\ 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of. Diogsor et al. 

Serial No.: 09/976,126 

Filed: October 11, 2001 

For: Method and Apparatus Load 
Balancing Server Daemons within a 
Server 



36736 

PATENT TRADEMARK OFFICE 
CUSTOMKftNUMRFJt 



Group Art Unit: 2145 

Examiner: Jason 0. Cardone 

Attorney Docket No.: RSW919980041US2 



CertittcnttLOf Transmission tinder 37 CF.R. & l.&al 

1 hereby certify tt»s corrcHpomlencc is being transmitted via facsimile to 
The CommissitwiLT ftir Patents. P.O. Ba\ 1450. Alexandria. VA 22313 
1450. facsinjilf number (703) 872-9306 on March 18. 2005. 

By; Vf*^^ iy\.(FuAo^ 




TRANSMITTAL DOCUMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 1 3^ 1 450 

Sir 

ENCLOSED HEREWITH: 

Appeal Brief (37 CF.R. 4 1 .37). 

A fee of $500.00 is required for filing an Appeal Brief. Please charge this Tee to IBM Corporation 
Deposit Account No. 09-0461. No additional fees are believed to be necessary. If, however, any additional 
fees are required, I authorize the Commissioner to charge these fees which may be required to IBM 
Corporation Deposit Account No. 09-0461 . No extension of time is believed to be necessary. If, however, 
an extension of time is required, the extension is requested, and T authorize the Commissioner to charge any 
fees for this extension to IBM Corporation Deposit Account No. 09-046 1 . 



Respectfully submitted 




Gerald H. Glanzmafi 
Registration No. 25,035 
Duke W. Yee 
Registration No. 34,285 
Yee & associates, P.C 
P.O. Box 802333 
Dallas. Texas 75380 
(972)385-3777 

ATTORNEYS FOR APPLICANTS 
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Docket No. RSW919980041US2 



PATENT 



TN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: Dingsor et aL 
Serial No. 09/976,126 
Filed: October 1 1, 2001 



§ 

§ Group Art Unit: 2145 
§ 

$ Examiner: Cardone, Jason D. 

§ 



For: Method and Apparatus Load § 
Balancing Server Daemons within a § 
Server 



RECEIVED 
CENTRAL FAX CENTER 

MAR 1 8 ZOOb 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



tWCTft 9 f Tnww*wi?i VWP C-f ift 9 lifffl) 

r hereby certify this correspondence is being transmitted via 
facsimile to the Commi*siimer for Patents. P.O. Box 1450. 
Alexandria. VA 223 1 3-1 450. facsimile numher <703) 872-9306 
on March I H. 2005. 



By: 




APPEAL BRIEF (37 C.F.R. 41 J7) 

This brief is in furtherance of the Notice of Appeal, filed in this case on February ] , 2005. 

The fees required under § 41 .20(8X2), and any required petition for extension of time for filing this 
brief and fees therefore, are dealt with in the accompanying TRANSMITTAL OF APPEAL BRIEF. 



(Appeal Brier Page I of 20) 
Dingsor et al. - 09/976, 1 26 
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REAL PARTY IN INTEREST 

The real party in interest in this appeal is the following party: International Business Machines 
Corporation. 

s 



(Appeal Brief Pa°e 2 of 20) 
Dingsor ct al. - 09/976. 1 26 
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RELATED APPEALS AND INTERFERENCES 



With respect to other appeals or interferences that will directly affect^ or be directly affected by, or 
have a bearing on the Board's decision in the pending appeal, there are no such appeals or 
interferences. 



(Appeal Brief Page 3 of 20) 
Dmgsor et aJ. - 09/976, 1 26 
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STATUS OF CLAIMS 



A, TOTAL NUMBER OF CLAIMS IN APPLICATION 

Claims in the application are: 1-41 



R STATUS OF ALL THE CLAIMS IN APPLICATION 

1 . Claims canceled: 1-15 and 21-37 

2. Claims withdrawn from consideration but not canceled: NONE 

3. Claims pending: 1 6-20 and 38-41 

4. Claims allowed: 1 8 and 39-4 1 

5. Claims rejected: 1 6, 1 7, 1 9, 20 and 38 

6. Claims objected to: NONE 

C CLAIMS ON APPEAL 

The claims on appeal are: 16, 1 7, 1 9, 20 and 38 



( Appeal Brief Page 4 of 20) 
Dingsor ct at. - 09/976 J 26 



PA(£ 6/7 1 RCVD AT 3/18/2005 9:29:19 AM [Eastern Standard Time] 1 SVR:lK>PTQ-EFXRF-1/0 ' DNS:8729306 1 CSID:9723857766 ' DURATION (mm-ss):01-52 



03/18/2005 08: 26 972385776B YEE & ASSOCIATES PAGE 07 



STATES of Aivre^PWE^TS 

An Amendment after Final Rejection was not filed. Therefore, claims 16, 17, 19, 20 and 38 on 
appeal herein are as presented in the Response to Office Action filed July 28, 2004. 



(Appeal Brief Page 5 of 20) 
Dinssor c< al. - 09/976.126 



Qispaicn layer «vo rransxat.es uie ucsunauun autirtrs:* to tt pto^c5*» uuuicss l^i uic iucuuhcu 

process within the plurality of processes (see Figure 8, Specification, pg. 19, lines 11-17). In a 
fourth mode of operation, which is responsive to the third mode of operation, packet 402 is sent 
to packet routing layer 404 (see Figure 8, Specification, pg. 19. lines 11-17). 

B* CLAIM 38 - INDEPENDENT 

Claim 38 is a computer program product claim counterpart to claim 16 and recites similar 
subject matter to that recited in claim 1 6. 



(Appeal Brief Page 6 of20> 
Ofngsor ct al. - 09/976, 1 26 
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